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PART 1 INTRODUCTION  
Under the Australian Capital Territory (Planning and Land Management) Act 1988, the 
National Capital Authority (NCA) prepares and administers the National Capital Plan (the Plan) 
to ensure Canberra and the Territory are planned and developed in accordance with their 
national significance. 

The Plan sets out the broad planning framework for the Australian Capital Territory (ACT).  
Areas designated as having special characteristics of the National Capital are subject to 
detailed planning policies and guidelines. 

Any buildings or structures, demolition, landscaping or excavation works in Designated Areas 
require the approval of the NCA.  The NCA considers such proposals in the context of the 
relevant provisions of the Plan. 

On 22 September 2014 the National Capital Authority (NCA) received a WA application from 
ACT NoWaste, for infrastructure works at Mugga 2 Quarry off Mugga Lane. 

The following report details the public consultation process undertaken by the NCA relating to 
this application.  

PART 2 PUBLIC CONSULTATION REQUIREMENTS 

2.1 National Capital Plan  
Under the Plan, the requirements for public consultation apply, but are not limited to, certain 
residential developments, telecommunications facilities (that are not considered low impact) 
and amending or issuing an instrument under the Plan (including Development Control Plans). 

2.2 Commitment to community engagement 
The NCA’s ‘Commitment to Community Engagement (August 2011)’ details how the NCA 
conducts consultation.  The purpose is to achieve a greater level of consistency and 
transparency in the NCA’s decision making process.  

The Commitment to Community Engagement describes: 
 

• the minimum requirements for consultation 
• the timeframes for amendments to the Plan 
• what is involved in preparing a new Development Control Plan 
• the process for amending or issuing an instrument under the Plan 
• the process by which WA applications, which are released for public consultation, will 

be assessed.  

Part 2 Consultation Protocol of the NCA’s ‘Commitment to Community Engagement (August 
2011)’ describes the consultation process for WA applications. The consultation protocol 
includes criteria for which an application will be assessed, in order to determine whether the 
application should be released for public notification or full public consultation.   

For development applications, the NCA undertakes a risk assessment of each proposal against 
the assessment criteria set out in the Consultation Protocol. The public notification process 
will include information about the NCA’s risk assessment of the proposal against the 
assessment criteria below. 

• What is the likelihood that the proposal will adversely affect existing public space 
and/or community amenity? 



   

 

• What is the likelihood that the proposal will adversely affect existing environmental, 
heritage or landscape values? 

• What is the likelihood that the proposal is discordant with the general development 
and amenity of the locality in terms of materials, finishes, scale, massing, design and 
quality? 

• What is the likelihood that the proposal is inconsistent with an existing Heritage 
Management Plan (HMP)? (If there is no HMP, this question is not applicable). 

The combination of the likelihood and consequence from the criteria listed will yield an overall 
perceived risk rating of ‘negligible’, ‘low’, ‘significant’, ‘high’  or ‘extreme’.  Works assessed as 
having an ‘extreme’ risk will be rejected.   

Full public consultation for WAs will be required where the NCA’s perceived risk rating is 
‘significant’ or ‘high’, and also for any development where consultation is a mandatory 
requirement under the Plan. 

When a WA application is lodged and consultation is required, the applicant is required to 
consult with the community and stakeholders. The NCA may stipulate specific requirements 
for consultation and, for higher perceived risk proposals, may undertake the consultation 
process itself.  

The NCA may set aside the requirement to undertake full public consultation where: 

• previous consultation has been undertaken 
• for minor amendments to previously approved works 
• proposals are exempt, as demonstrated in 2.3 
• the NCA determines it unnecessary and no stakeholders will be affected 
• The Plan has specific requirements in relation to consultation for telecommunications 

facility, in relation to any new towers, masts or monopoles 
 
As the application for the development of the site was assessed at a level of risk 
greater than ‘low’, the application was subject to full public consultation.  



   

 

PART 3 SUMMARY OF PUBLIC CONSULTATION 

3.1 The public consultation process 
The public consultation was undertaken between 13 September and 8 October 2014 and took 
the form of: 

• On Saturday 25 October 2014 a public notice was placed in The Canberra Times, 
detailing the proposed works and inviting submissions to be made to the NCA in 
relation to the proposal (Attachment A), 

• Between 24 October and 24 November 2014 publishing details of the proposal, 
including the applicant’s plans and planning report on the NCA’s website, 

• Between 24 October and 24 November 2014 placing 2 A1 sized signs on site on the 
Mugga Lane frontage, 

• The NCA writing to approximately 200 surrounding neighbours advising of the 
consultation process and inviting comments, 

• The NCA writing to previously consulted stakeholders, Murrays Buses and Isaac Ridge 
Mount Mugga Mugga Park Care Group, 

• The NCA referring the application to ACT Government agencies: ACT Heritage, 
Conservator Flora and Fauna, ACT Rural Fire Service, TaMS Domestic Animal Services. 

3.2 Submissions Received, Comments and Response 
Three written submissions were received from the community. An email of acknowledgement 
was sent to each submitter advising that their concerns would be considered prior to any 
decision being made on the proposal.  

At the time of writing the ACT Heritage Council, Conservator of Flora and Fauna and the Rural 
Fire Service had provided comment on the proposal. These comments will be addressed in 
detail as part of the development assessment process but are also summarised below. 

The key issues raised in the submissions and agency comments are:  

1. Concern relating to the disposal of asbestos at the site 
2. Potential for bush fires 
3. Concern regarding the close proximity of the site to houses given proposed asbestos 

content of the fill 
4. Noise concerns during construction and during operation of the waste disposal facility 
5. Concerns as to whether  Mr Fluffy homes will be disposed of at the site? 
6. The habitat of the nesting Peregrine Falcons known to the area will be impacted 

(Conservator Flora and Fauna) 
7. Need to confirm no further EPBC referral is needed (Conservator Flora and Fauna) 
8. Need for further investigations of potential heritage impacts (ACT Heritage). 

 

PART 4 - COMMENT AND RESPONSE  
These key issues and the NCA response is provided below.  



   

 

1. Concerns relating to the disposal of asbestos at the site, and 
proximity to houses, concerns relating to dust issues and 
proposed mitigation measures for dust management 

NCA comment 
It is proposed to refill the quarry using three main types of waste being Virgin Excavated 
Material (VENM), Beneficial Reuse Material (BRU) and Asbestos Containing Material (ACM) 
sourced from construction sites across the ACT where surplus material is generated. It is 
anticipated that the process of ‘refilling’ the quarry would take between 15-30 years 
depending on the rate of disposal. The three types of waste are described further at 
Attachment F. 

Following filling, it is proposed that landscaping would be undertaken in order for the site to 
be returned to the ACT’s open space network.  

Site management and mitigation measures for the site will be guided by the Environmental 
Management Plan (EMP) prepared for the site which includes: adherence to legal work health 
and safety obligations, relevant environmental  regulations and Acts, and risk management 
measures such as air monitoring, dust suppression measures and vehicle load covers and wash 
down bays.   

The EMP will describe how ACM is to be managed. At a minimum the Environment Protection 
Authority (EPA) requires that asbestos waste materials be buried; 

• initially to a depth of at least 0.5 metres on the same day it is received at the 
site; and 

• finally to depth of at least 1 metre (in the case of stabilised asbestos waste in 
bonded matrix. For example, asbestos fibres contained within cement sheeting 
used in bathroom walls pre 1985 constructions 

Measures for dust management of disposed material at the site include: daily wetting of 
material to managed dust, works to cease during windy conditions, dust particle monitoring 
established at the site to measure particle levels and site management practices to be 
adjusted accordingly.  

The proponent proposes that only a small proportion of dumped fill will comprise asbestos 
material (as per the definition of ACM in Attachment E). The EPA license for the site will 
specify the proportion of each form of waste and contractors will need to operate within the 
limitations imposed by the EPA. This will be enforced by regular auditing.  

The inherent physical features of the quarry site will ensure dust pollution is minimal by 
protecting the majority of the quarry works from strong winds and shielding nearby areas.  

Planning and environmental legislation will provide a framework which manages the potential 
impacts such as noise and air pollution and importantly the composition of the fill to be 
disposed.  

2. Potential for bush fires in the area 

NCA comment 
The potential for bushfires in the area is noted. Prior to any operations commencing on the 
site a Bushfire Emergency Evacuation Plan and Bushfire Management Plan are to be prepared 
and approved by the ACT Rural Fire Service. These plans will provide measures for the 
protection of the site and surrounding areas. The inclusion of fill at the quarry will not increase 
the bush fire risk.  



   

 

3. Have other sites also been investigated?  

NCA comment 
Alternative sites in the ACT were investigated for waste disposal and none were considered 
suitable due to insufficient capacity and environmental  limitations.   

This site proved to be the most environmentally sound option compared to other sites 
investigated due to the potential to accommodate large volumes of waste within a single 
location.  

The quarry also presents a uniquely stable conditions for the waste disposal due to the 
topography which provides a contained storage area within a mountain.  

The Environmental Review report which accompanied the application proposed  mitigation 
measures proposed as well as confirmed that the physical features of the site will ensure any 
potential environmental hazards faced by nearby properties is negligible.   

Bonded asbestos is proposed to be disposed of at the site. Friable asbestos is not proposed for 
the site.  

The commissioning of the Mugga 2 site will slow the rate of fill going to West Belconnen 
ensuring it has a longer life span and will continue to be able to accept non-bonded forms of 
asbestos. 

4. Noise concerns – the proposed development may be noisy during 
construction and during operations 

NCA response 
A desk top noise assessment was undertaken as part of the planning investigations for the 
works.  ACT Government noise standards for industrial zones between standard hours of 
operation is 65dB(A). A noise standard of 55dB(A) is used for all other times.  The desk top 
assessment predicted worst case scenario levels generated by heavy duty construction, 
excavation, grading machinery. It was determined that the proposed noise level at 80m from 
the source is below the noise standards. The nearest dwelling is 550m from the work areas 
and as such noise impacts are unlikely. 

The NCA will require that a further noise impact assessment be undertaken prior to any works 
commencing.  

5. Will Mr Fluffy homes be disposed of at the site now or in the 
future? 

NCA response 
ACTNoWaste have confirmed that no materials from  Mr Fluffy houses or friable asbestos will 
be disposed of at the Mugga 2 site. This material will be disposed of at the West Belconnen 
Resource Management Centre.  

The commissioning of the Mugga 2 site will slow the rate of fill going to West Belconnen 
ensuring it has a longer life span and will continue to be able to accept non-bonded forms of 
asbestos. 

 

6. The habitat of the nesting Peregrine Falcons known to the area 
will be impacted (Conservator Flora and Fauna) 

NCA response 



   

 

The proponent has prepared a report on the Peregrine Falcons which included 
recommendations for the falcons’ relocation and protection. Alternative nesting sites will be 
determined in consultation with a local Peregrine Falcon expert prior to works commencing.  

7. Need to confirm no further EPBC referral is needed (Conservator 
Flora and Fauna) 

NCA response 
The NCA queried the EPBC self-assessment process and the environmental consultant 
representing the proponent clarified the assessment process and confirmed that a referral 
was not required.  The NCA supports this response.  

8. Need for further investigations of potential heritage impacts 
(ACT Heritage) 

NCA response 
The NCA requested the proponent undertake further heritage assessment on the site in 
consultation with the ACT Heritage Council. At the time of writing, the heritage assessment 
was yet to be submitted. Any recommendations arising from the assessment will be 
incorporated into any works approval for the site.  

Conclusion 
The NCA’s consultation process was carried out in accordance with the Plan and the NCA’s 
‘Commitment to Community Engagement (August 2011)’.  

Three written submissions were received in addition to ACT agency comments.  The NCA is 
satisfied that the major concerns of the community have been addressed.  The proposal is 
consistent with the provisions of the National Capital Plan. 
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Attachment B - Canberra Times – public notice 
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Attachment E – photograph of sign on site 
 

 
 

 

 
  



   

 

Attachment E – Description of waste types 
 

Asbestos containing material – comprises bonded asbestos which includes products that have 
been manufactured from a mixture of asbestos fibres and a bonding agent of some kind, such 
as cement (often used as walls materials in wet areas such as bathrooms) or clay (used to 
make tiles for bathrooms and used around fireplaces). Because the asbestos fibres are locked 
in place by the bonding agent, ACTNOWaste states that these materials do not pose a risk to 
human health provided there are not damaged by activities such as by drilling, cutting or 
crushing. 

  

Asbestos Containing Materials were widely used in construction worldwide up until the mid 
1980s when the health risks associated with the cutting, drilling, and crushing of these 
products became apparent. Given the former widespread use of these products, it is quite 
common for these materials to be found around homes and businesses in the ACT as a result 
of inadequate clean up after renovation and demolition jobs. The material is also often found 
on sites where illegal dumping has occurred or in locations that were formally authorised to 
accept waste materials. The level of asbestos material contained within these building 
products is usually less than 15% fibres by weight, and can be as low as 2-3%.         

  

Beneficial reuse material – this is soil that contains low levels of chemical contaminants such 
as pesticides and herbicides, heavy metals, and organic chemicals.   

  

Virgin excavated natural material – this is often called cleanfill, and is soil that is free of 
contamination. 
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